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COMMITTEE PROCESS

1. The Committee met on September 12, 2013. Committee members Janet Minor (Chair),

Jacqueline Horvat (Vice-Chair), Barbara Murchie (Vice-Chair), Alan Silverstein (Vice-

Chair), Raj Anand, Jack Braithwaite, Robert Burd, Mary Louise Dickson, Adriana 

Doyle, Ross Earnshaw, Larry Eustace, Howard Goldblatt, Vern Krishna, Michael 

Lerner, Dow Marmur, Nicholas Pustina, Jack Rabinovitch, Joe Sullivan, Gerry Swaye,

Robert Wadden and Bradley Wright attended. Staff members Diana Miles and Sophia 

Sperdakos also attended.
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TAB 6.4

DECISION

BY-LAW 6.1 AMENDMENTS RESPECTING CPD PROGRAM CHANGES

MOTION

49. That Convocation 

a. the proposed amendments to By-Law 6.1 set out in English at TAB 6.4.2: 

Proposed By-Law 6.1 English, with the bilingual version to be provided 

under separate cover; and

b. reverse its decision, in paragraph 3(g) of the May 30, 2013 Joint Report to 

Convocation on the Two Year CPD Review, that a fee be charged to licensees 

when they return from suspension for having failed to meet the annual CPD 

reporting deadline of December 31 and/or for failing to complete their 

annual CPD requirement by December 31.

Background

50. In May 2013 Convocation approved a number of changes to the CPD requirement 

following a two-year review. A number of the approved recommendations require by-

law amendments as follows:

a. That the “new licensee” requirement be eliminated and new licensees be required 
to begin meeting their CPD requirement in the month following receipt of their 
license on a pro rata basis their first year and on the same calendar year basis as 
all licensees thereafter.

b. That a fee be charged to licensees for failing to meet the annual CPD reporting 
deadline of December 31 and/or for failing to complete their annual CPD 
requirement by December 31. 

c. That a fee be charged to licensees when they return from suspension for having 
failed to meet the annual CPD reporting deadline of December 31 and/or for 
failing to complete their annual CPD requirement by December 31. 
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51. Proposed amendments to By-law 6.1 have been drafted to implement recommendations 

(a) and (b), above. A blacklined version is set out at TAB 6.4.1: Proposed By-law 6.1 

Black-lined. The proposed amended English version is set out at TAB 6.4.2: Proposed 

By-Law 6.1 English. The bilingual version will be attached in a separate TAB on 

Boardbooks.

52. In considering recommendation (c), however, information has been provided that 

suggests that implementation would be problematic. Pursuant to the legislative 

provisions governing the CPD requirement, a suspension is a penalty to be imposed for 

failure to complete the CPD requirement. Once a suspended licensee completes the 

requirement the suspension is automatically lifted. This is the standard approach when a 

suspension is the result of a failure to complete an activity. Since the re-instatement is 

automatic the licensee cannot be precluded from returning to practice because of any 

unpaid re-instatement fee. 

53. This is in contrast to the situation in which the licensee has been suspended for failure to 

pay a fee, in which case the suspension is not lifted until the original fee and the re-

instatement fee are paid, at the same time.

54. In the CPD suspension situation, a licensee’s suspension would be automatically lifted 

upon compliance with the requirement. If a re-instatement fee were required, the only 

remedy for the Law Society for the licensee’s failure to pay such a fee would be to go 

through the process of suspending the licensee again for failure to pay the reinstatement 

fee. 

55. In the Committee’s view this would be a cumbersome process that might well create 

more of an administrative burden and expenses than any deterrent effect of such a 

suspension. Accordingly, the Committee’s proposed By-law amendment does not 

include implementation of the recommendation set out in paragraph 50 (c) above. The 

Committee recommends that Convocation reverse its decision in paragraph 3(g) of the 

May 30, 2013 Joint Report to Convocation on the Two Year CPD Review, as set out in 

the motion above. 
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BY-LAW 6.1

January 29, 2009
Amended:  October 29, 2009

Revoked and Replaced:  October 28, 2010
Amended:  November 9, 2010 (editorial changes)

April 28, 2011

CONTINUING PROFESSIONAL DEVELOPMENT

Interpretation: “eligible activity”

1. In this By-Law, an “eligible activity” is an activity that serves to maintain or enhance a 
licensee’s professional knowledge, skills, attitudes or ethics, as determined by the Society.

Continuing professional development requirement

12. (1) Beginning January 1, 2011Each year, the following licensees shall complete the 
number of hours of eligible activities each year required under subsection (2):

1. A licensee who is required to pay the full amount of the annual fee under 
subsection 2 (2) of By-Law 5 [Annual Fee].

2. A licensee who is exempt from payment of the full amount of the annual fee 
under section 3.1 of By-Law 5 [Annual Fee].

3. A licensee who is exempt from payment of the annual fee under subsection 4 (1) 
of By-Law 5 [Annual Fee] and who practises law as described therein.

4. A licensee who is exempt from payment of the annual fee under subsection 4 (6) 
of By-law Law 5 [Annual Fee] and who practises law in Ontario as a barrister and 
solicitor.

Number of required hours per year

(2) Subject to subsection (3), Each each year, a licensee to whom subsection (1) 
applies shall complete one hour of eligible activities for each calendar month in the year during 
which for any amount of time the licensee practises law in Ontario as a barrister and solicitor or 
provides legal services in Ontario, of the total of which hours at least twenty-five percent shall 
consist of eligible activities that are accredited by the Society covering ethics, professionalism or 
practice management topics.

Number of required hours per year: year of licensing

Formatted: English (Canada)
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(3) In the year in which the licensee is licensed, a licensee to whom subsection (1) 
applies shall complete one hour of eligible activities for each calendar month that year, 
beginning with the calendar month immediately following the day on which the licensee is 
licensed, during which for any amount of time the licensee practises law in Ontario as a barrister 
and solicitor or provides legal services in Ontario, of the total of which hours at least twenty-five 
percent shall consist of eligible activities that are accredited by the Society covering ethics, 
professionalism or practice management topics.

Exemption from or reduction in required number of hours

(34) On application by a licensee, in any year, the Society may, for that year, exempt 
the licensee from the requirement under subsection (1) or reduce the number of hours of eligible 
activities that the licensee is required to complete under subsection (2).

No carry-over

(45) Subject to subsection (6), A a licensee may not carry over from one year to any 
other year any hours of eligible activities that the licensee completes in the one year.

Permitted carry-over

(6) A licensee, who in 2013 was licensed to practise law in Ontario as a barrister and 
solicitor or to provide legal services in Ontario and who for the period commencing on the day 
immediately following the day on which he or she was licensed in 2013 and ending on December 
31, 2013 paid the full amount of the annual fee, may include, in the number of hours of eligible 
activities that the licensee is required to complete under this section in 2014, any hours of 
eligible activities that were accredited by the Society in 2013 for new licensees that the licensee 
completed in 2013 after he or she was licensed.

Application

(5) Section 1 does not apply to a licensee for the period of time during which section 
2 applies to the licensee.

New licensees: twenty-four hour requirement

2. (1) A licensee who after May 31, 2010 is licensed to practise law in Ontario as a 
barrister and solicitor or licensed to provide legal services in Ontario shall complete twenty-four 
hours of eligible activities that are accredited by the Society, of which at least twenty-five 
percent shall consist of eligible activities that are accredited by the Society covering ethics, 
professionalism or practice management topics, within a period of twenty-four months.

Twenty-four month period

(2) The twenty-four month period mentioned in subsection (1),
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(a) begins on the day on which the licensee is paying the full amount of the annual 
fee under subsection 2 (2) of By-Law 5 [Annual Fee] and that is on or after the 
first day of January of the year immediately following the day on which the 
licensee is licensed; and

(b) includes only those whole or part calendar months during which the licensee pays 
the full amount of the annual fee under subsection 2 (2) of By-Law 5 [Annual 
Fee].

Exemption from or reduction in required number of hours

(3) On application by a licensee, the Society may exempt the licensee from the 
requirement under subsection (1) or reduce the number of hours of eligible activities that the 
licensee is required to complete under subsection (1).

Eligible activities completed prior to January 1

(4) Where the start of the twenty-four month period described in subsection (2) is 
January 1 of the year immediately following the day on which a licensee is licensed and where, 
for the period of time commencing on the day immediately following the day on which the 
licensee is licensed and ending on December 31 of the year in which the licensee is licensed, the 
licensee pays the full amount of the annual fee, the licensee may include, in the required number 
of hours of eligible activities accredited by the Society to be completed by the licensee under 
subsection (1), any hours of eligible activities that are accredited by the Society that the licensee 
completes after he or she is licensed but before the start of the twenty-four month period.

No carry-over

(5) Except as permitted under subsection (4), a licensee may not carry over from one 
year to any other year any hours of eligible activities that are accredited by the Society that the 
licensee completes in the one year.

Number of hours completed in year: determining compliance with subs. (1) 

(6) Subject to subsection (7), in any year, if a licensee completes more hours of 
eligible activities that are accredited by the Society than the number of whole or part calendar 
months in that year during which the licensee pays the full amount of the annual fee under 
subsection 2 (2) of By-Law 5 [Annual Fee], for the purposes of determining compliance with 
subsection (1), the licensee shall be deemed to have completed a number of hours of eligible 
activities that are accredited by the Society that is equal to the number of whole or part calendar 
months in that year during which the licensee pays the full amount of the annual fee under 
subsection 2 (2) of By-Law 5 [Annual Fee].

Same
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(7) In the first year immediately following the day on which a licensee is licensed, if 
subsection (4) applies to the licensee and the licensee has completed more hours of eligible 
activities that are accredited by the Society than the number of whole or part calendar months in 
the first year during which the licensee pays the full amount of the annual fee under subsection 2 
(2) of By-Law 5 [Annual Fee], for the purposes of determining compliance with subsection (1), 
the licensee shall be deemed to have completed a number of hours of eligible activities that are 
accredited by the Society that is equal to the lesser of,

(a) the total of the number of whole or part calendar months in that year during which 
the licensee pays the full amount of the annual fee under subsection 2 (2) of By-
Law 5 [Annual Fee] and the number of hours of eligible activities that are 
accredited by the Society that are completed by the licensee in the circumstances 
mentioned in subsection (4); and

(b) the total of the number of hours of eligible activities that are accredited by the 
Society that are completed by the licensee in the first year and the number of 
hours or eligible activities that are accredited by the Society that are completed by 
the licensee in the circumstances mentioned in subsection (4). 

Application

(8) This section does not apply to a licensee who, on the day on which he or she is 
licensed to practise law in Ontario as a barrister and solicitor, has practised law in Canada 
outside Ontario for a period of time exceeding twenty-four months.

Interpretation: “eligible activity”

3. For the purposes of sections 1 and 2, an “eligible activity” is an activity that serves to 
maintain or enhance a licensee’s professional knowledge, skills, attitudes or ethics as determined 
by the Society.

Reporting: licensees to whom s. 1 2 applies

43. (1) Every licensee to whom section 1 2 applies shall file a report with the Society, by 
December 31 of each year, in respect of the eligible activities completed by the licensee in each 
year.

Reporting: licensees to whom s. 2 applies

(2) Every licensee to whom section 2 applies shall file a report with the Society, by 
December 31 of each year, commencing with the year immediately following the day on which 
the licensee is licensed, in respect of the eligible activities completed by the licensee in each 
year.

Eligible activities included under subs. 2 (4)
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(3) A licensee to whom subsection 2 (4) applies shall report the eligible activities 
mentioned in that subsection in the first year in which the licensee is required under subsection 
(2) to file a report with the Society in respect of eligible activities completed by the licensee in 
that year.

Form, format and manner of filing

(42) The report required under subsection (1) or subsection (2) shall be in a form 
provided, and in an electronic format specified, by the Society and shall be filed electronically as 
permitted by the Society.

Documents required to be kept

54. (1) A licensee shall keep all documents substantiating the licensee’s completion of 
the eligible activities reported by him or her in a year until December 31 of the year following 
the year in which the activities were reported.

Providing documents to Society

(2) If requested by the Society to do so, a licensee shall provide to the Society all 
documents kept by the licensee under subsection (1).

Requirement to provide information

65. (1) The Society may require a licensee to whom section 1 2 or section 2 applies to 
provide to it specific information about the licensee’s completion of the required number of 
hours of eligible activities.

Notice of requirement

(2) The Society shall notify a licensee in writing of the requirement to provide 
information under subsection (1) and shall send to the licensee a detailed list of the information 
to be provided by him or her.

Time for providing information

(3) Subject to subsection (4), the licensee shall provide to the Society the specific 
information required of him or her not later than ten days after the date specified on the notice of 
the requirement to provide information.

Extension of time for providing information

(4) On the request of the licensee, the Society may extend the time within which the 
licensee is required to provide to the Society the specific information required of him or her.
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Request for extension of time

(5) A request to the Society to extend time under subsection (4) shall be made by the 
licensee in writing and by not later than the day by which the licensee is required under 
subsection (3) to provide information to the Society.

Additional authority to require information

(6) The Society’s authority to require a licensee to provide information contained in 
this section is in addition to, and does not limit, the Society’s authority to require a licensee to 
provide information contained elsewhere in this By-Law, in any other by-law or in the Act.

Fee for late compliance

6. (1) In any year, a licensee to whom section 2 applies shall pay a fee for late 
compliance with an obligation if the licensee, by the end of that year,

(a) does not complete the number of hours of eligible activities that the licensee is 
required to complete under section 2;

(b) does not file the report that the licensee is required to file under section 3 ; or

(c) does not complete the number of hours of eligible activities that the licensee is 
required to complete under section 2 and does not file the report that the licensee 
is required to file under section 3.

Payment due

(2) The fee for late compliance mentioned in subsection (1) is due on January 1 of the 
year immediately following the year by the end of which the licensee,

(a) does not complete the number of hours of eligible activities that the licensee was 
required to complete that year pursuant to section 2;

(b) does not file the report that the licensee was required to file in respect of that year 
pursuant to section 3; or

(c) does not complete the number of hours of eligible activities that the licensee was 
required to complete that year pursuant to section 2 and does not file the report 
that the licensee was required to file in respect of that year pursuant to section 3.

Period of default

(3) For the purposes of subsection 46 (1) of the Act, the period of default for failure 
to pay the fee for late compliance is 30 days after the day on which payment of the fee is due.
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Reinstatement of licence

(4) If a licensee’s licence has been suspended under subsection 46 (1) of the Act for 
failure to pay the fee for late compliance, for the purposes of subsection 46 (3) of the Act, the 
licensee shall pay an amount equal to the fee for late compliance that the licensee failed to pay.
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TAB 6.4.2
THE LAW SOCIETY OF UPPER CANADA

BY-LAWS MADE UNDER
SUBSECTIONS 62 (0.1) AND (1) OF THE LAW SOCIETY ACT

BY-LAW 6.1
[CONTINUING PROFESSIONAL DEVELOPMENT]

MOTION TO BE MOVED AT THE MEETING OF CONVOCATION ON SEPTEMBER 25, 
2013

MOVED BY

SECONDED BY

THAT By-Law 6.1 [Continuing Legal Education], made by Convocation on October 28, 2010
and amended by Convocation on April 28, 2011, be revoked, effective January 1, 2014, and the 
following substituted:

BY-LAW 6.1

CONTINUING PROFESSIONAL DEVELOPMENT

Interpretation: “eligible activity”

1. In this By-Law, an “eligible activity” is an activity that serves to maintain or enhance a 
licensee’s professional knowledge, skills, attitudes or ethics, as determined by the Society.

Continuing professional development requirement

2. (1) Each year, the following licensees shall complete the number of hours of eligible 
activities required under subsection (2):

1. A licensee who is required to pay the full amount of the annual fee under 
subsection 2 (2) of By-Law 5 [Annual Fee].

2. A licensee who is exempt from payment of the full amount of the annual fee 
under section 3.1 of By-Law 5 [Annual Fee].

3. A licensee who is exempt from payment of the annual fee under subsection 4 (1) 
of By-Law 5 [Annual Fee] and who practises law as described therein.
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4. A licensee who is exempt from payment of the annual fee under subsection 4 (6) 
of By-Law 5 [Annual Fee] and who practises law in Ontario as a barrister and 
solicitor.

Number of required hours per year

(2) Subject to subsection (3), each year, a licensee to whom subsection (1) applies 
shall complete one hour of eligible activities for each calendar month in the year during which 
for any amount of time the licensee practises law in Ontario as a barrister and solicitor or 
provides legal services in Ontario, of the total of which hours at least twenty-five percent shall 
consist of eligible activities that are accredited by the Society covering ethics, professionalism or 
practice management topics.

Number of required hours per year: year of licensing

(3) In the year in which the licensee is licensed, a licensee to whom subsection (1) 
applies shall complete one hour of eligible activities for each calendar month that year, 
beginning with the calendar month immediately following the day on which the licensee is 
licensed, during which for any amount of time the licensee practises law in Ontario as a barrister 
and solicitor or provides legal services in Ontario, of the total of which hours at least twenty-five 
percent shall consist of eligible activities that are accredited by the Society covering ethics, 
professionalism or practice management topics.

Exemption from or reduction in required number of hours

(4) On application by a licensee, in any year, the Society may, for that year, exempt 
the licensee from the requirement under subsection (1) or reduce the number of hours of eligible 
activities that the licensee is required to complete under subsection (2).

No carry-over

(5) A licensee may not carry over from one year to any other year any hours of 
eligible activities that the licensee completes in the one year.

Permitted carry-over

(6) A licensee, who in 2013 was licensed to practise law in Ontario as a barrister and 
solicitor or to provide legal services in Ontario and who for the period commencing on the day 
immediately following the day on which he or she was licensed in 2013 and ending on December 
31, 2013 paid the full amount of the annual fee, may include, in the number of hours of eligible 
activities that the licensee is required to complete under this section in 2014, any hours of 
eligible activities that were accredited by the Society in 2013 for new licensees that the licensee 
completed in 2013 after he or she was licensed.

Reporting: licensees to whom s. 2 applies
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3. (1) Every licensee to whom section 2 applies shall file a report with the Society, by 
December 31 of each year, in respect of the eligible activities completed by the licensee in each 
year.

Form, format and manner of filing

(2) The report required under subsection (1) shall be in a form provided, and in an 
electronic format specified, by the Society and shall be filed electronically as permitted by the 
Society.

Documents required to be kept

4. (1) A licensee shall keep all documents substantiating the licensee’s completion of 
the eligible activities reported by him or her in a year until December 31 of the year following 
the year in which the activities were reported.

Providing documents to Society

(2) If requested by the Society to do so, a licensee shall provide to the Society all 
documents kept by the licensee under subsection (1).

Requirement to provide information

5. (1) The Society may require a licensee to whom section 2 applies to provide to it 
specific information about the licensee’s completion of the required number of hours of eligible 
activities.

Notice of requirement

(2) The Society shall notify a licensee in writing of the requirement to provide 
information under subsection (1) and shall send to the licensee a detailed list of the information 
to be provided by him or her.

Time for providing information

(3) Subject to subsection (4), the licensee shall provide to the Society the specific 
information required of him or her not later than ten days after the date specified on the notice of 
the requirement to provide information.

Extension of time for providing information

(4) On the request of the licensee, the Society may extend the time within which the 
licensee is required to provide to the Society the specific information required of him or her.

Request for extension of time
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(5) A request to the Society to extend time under subsection (4) shall be made by the 
licensee in writing and by not later than the day by which the licensee is required under 
subsection (3) to provide information to the Society.

Additional authority to require information

(6) The Society’s authority to require a licensee to provide information contained in 
this section is in addition to, and does not limit, the Society’s authority to require a licensee to 
provide information contained elsewhere in this By-Law, in any other by-law or in the Act.

Fee for late compliance

6. (1) In any year, a licensee to whom section 2 applies shall pay a fee for late 
compliance with an obligation if the licensee, by the end of that year,

(a) does not complete the number of hours of eligible activities that the licensee is 
required to complete under section 2; 

(b) does not file the report that the licensee is required to file under section 3; or

(c) does not complete the number of hours of eligible activities that the licensee is 
required to complete under section 2 and does not file the report that the licensee 
is required to file under section 3.

Payment due

(2) The fee for late compliance mentioned in subsection (1) is due on January 1 of the 
year immediately following the year by the end of which the licensee,

(a) does not complete the number of hours of eligible activities that the licensee was 
required to complete that year pursuant to section 2;

(b) does not file the report that the licensee was required to file in respect of that year 
pursuant to section 3; or

(c) does not complete the number of hours of eligible activities that the licensee was 
required to complete that year pursuant to section 2 and does not file the report 
that the licensee was required to file in respect of that year pursuant to section 3.

Period of default

(3) For the purposes of subsection 46 (1) of the Act, the period of default for failure 
to pay the fee for late compliance is 30 days after the day on which payment of the fee is due.

Reinstatement of licence
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(4) If a licensee’s licence has been suspended under subsection 46 (1) of the Act for 
failure to pay the fee for late compliance, for the purposes of subsection 46 (3) of the Act, the 
licensee shall pay an amount equal to the fee for late compliance that the licensee failed to pay.

Commencement

7. This By-Law comes into force on January 1, 2014.
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TAB 6.5

FOR DECISION

BY-LAW 7.1 AMENDMENT RESPECTING SUMMER LAW STUDENTS APPEARING 

BEFORE COURTS/ TRIBUNALS

MOTION

56. That Convocation approve amendments to By-Law 7.1 as reflected in TAB 6.5.1: 

Proposed By-law 7.1, with the bilingual version to be provided under separate 

cover.

Background

57. Pursuant to By-law 7.1 law students employed by law firms during the summer are 

currently not allowed to act on behalf of a person in a proceeding before an adjudicative 

body, including courts or tribunals, except with the express authorization and instruction 

of a lawyer or paralegal licensee in respect of a scheduling or other related routine 

administrative matter. 

58. In 2008 Convocation approved a policy to permit law students to conduct small claims court 

trials and appear before administrative tribunals while employed as summer students, but 

amendments to By-Law 7.1 did not reflect the policy.

59. Some time ago a request was made to the Law Society to address the issue. The Committee 

has discussed the issue a number of times, including in February 2013 in a joint meeting 

with the Paralegal Standing Committee and through a small working group consisting of 

Janet Minor, Cathy Corsetti and Paul Dray and relevant staff. 

60. The Committee considered the issues and recommends that By-Law 7.1 be amended 

along the lines of the original 2008 Convocation policy to permit summer law students 

(following first or second year law school) to appear in court and tribunal proceedings 

whether they work in clinical settings or law firm settings, subject to appropriate 

supervision by paralegal or lawyer licensees and subject to the court/tribunal’s right to 
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refuse the student audience. The determination of appropriate supervision will be the 

responsibility of the licensee.

61. By-Law amendments have now been prepared to implement the proposed policy. The 

proposed By-law amendment is set out at TAB 6.5.1: Proposed By-Law 7.1 English. 

Part 1 of current By-law 7.1 is set out at TAB 6.5.2: By-Law 7.1 current Part 1 for

information. 
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TAB 6.5.1
THE LAW SOCIETY OF UPPER CANADA

BY-LAWS MADE UNDER
SUBSECTIONS 62 (0.1) AND (1) OF THE LAW SOCIETY ACT

BY-LAW 7.1
[OPERATIONAL OBLIGATIONS AND RESPONSIBILITIES]

MOTION TO BE MOVED AT THE MEETING OF CONVOCATION ON 
SEPTEMBER 25, 2013

MOVED BY

SECONDED BY

THAT By-Law 7.1 [Operational Obligations and Responsibilities], made by Convocation 
on October 25, 2007 and amended by Convocation on November 22, 2007, January 24, 
2008, April 24, 2008, June 26, 2008, October 30, 2008, January 29, 2009 and October 28, 
2010, be further amended as follows:

1. Subsection 2 (2) of By-Law 7.1 is struck out and the following substituted:

Application: provision of legal services under direct supervision of licensee pursuant 
to By-Law 4

(2) This Part applies to the following, subject to the modifications set out in 
subsection (3) and any other necessary modifications:

1. The provision of legal services by an individual under the direct 
supervision of a licensee pursuant to paragraph 3 of subsection 30 (1) of 
By-Law 4.

2. The provision of legal services by an individual under the direct 
supervision of a licensee pursuant to paragraph 3.1 of subsection 30 (1) of 
By-Law 4.

3. The provision of legal services by a law student under the direct 
supervision of a licensee pursuant to subsection 34 (2) or (3) of By-Law 4.

Same
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(3) The following modifications of this Part apply with respect to the direct 
supervision by a licensee of the provision of legal services by a non-licensee mentioned 
in subsection (2):

1. Clause 4 (2) (h) does not apply.

2. The licensee shall give the non-licensee express instruction and 
authorization prior to permitting the non-licensee to act on behalf of a 
person in a proceeding before an adjudicative body.
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TAB 6.6

INFORMATION

CONTINGENCY PLANNING RESOURCES

62. The members' annual reports for 2010 (filed in 2011) asked members to advise if they had 

contingency plans in place for their practices. Responses indicated that 80 per cent of 

members had no such plans. The Law Society recognized that the failure to plan for these 

contingencies is problematic given the fact that approximately 95% of law firms and 97% of 

paralegal firms in Ontario are sole proprietorships or small firms comprised of two to five 

practitioners and over the course of the next fifteen years approximately 40% of the lawyers 

and approximately 25% of paralegals in these firms will reach age 70.

63. Having confirmed that there was a critical need to develop an increased awareness and use 

of appropriate contingency planning activities among lawyers and paralegals, Convocation 

approved this issue as a strategic priority. The PD&C Department was asked to develop 

relevant, practical and valid supporting resources to address that need.

64. TAB 6.6.1: Contingency Planning Resources reports on the Professional Development and 

Competence Department’s development process and resource tools, for Convocation’s 

information.
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Background 

 

The members' annual reports for 2010 (filed in 2011) asked members to advise if they had 

contingency plans in place for their practices. Responses indicated that 80 per cent of members 

had no such plans.  The Law Society recognized that the failure to plan for these contingencies is 

problematic given the fact that approximately 95% of law firms and 97% of paralegal firms in 

Ontario are sole proprietorships or small firms comprised of two to five practitioners and over 

the course of the next fifteen years approximately 40% of the lawyers and approximately 25% of 

paralegals in these firms will reach age 70. 

 

Having confirmed that there was a critical need in the professions to develop an increased 

awareness and use of appropriate contingency planning activities, Convocation approved this 

issue as a strategic priority and the PD&C Department was tasked with the objective of deriving 

relevant, practical and valid supporting resources to address that need. 

 

In May 2012, a working group made up of  practitioners from across the province who are 

knowledgeable and experienced in the area of estates and trusts law was struck to assist in the  

development of the resources.  At the outset, two focus groups on contingency planning were 

conducted; one with lawyers and one with paralegals. The focus groups participants were 

practitioners from smaller firms located in different areas of the province and from different 

areas of practice. Focus group participants indicated that they would like the Law Society to 

develop practical resources to assist them with contingency planning, including precedent 

documents.  

 

The resources were then developed by the working group with assistance from PD&C counsel 

and compiled to create the Contingency Planning Guides.  Once the guides were in final draft 

form, they were circulated to LawPRO and attendees from the original focus groups in order to 

obtain feedback and confirmation that the guides would be easily understood, useful and well-

received by the professions. Feedback from both professions about the Guides has been very 

positive. 
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Those resources are now complete and available for members.  

 

Contingency Planning Resources 

 

In June 2013, the new Contingency Planning Guide for Lawyers and the new Contingency 

Planning Guide for Paralegals, both available in French and English, were posted on the Law 

Society’s website and promoted to the membership. The new guides contain several practical and 

useful resources to assist members with contingency planning (planning for disability, death and 

other unexpected absences), including:  key steps for lawyers and paralegals practising as a sole 

proprietor, sample Continuing Power of Attorney forms, sample Last Will and Testament 

clauses, sample Practice Coverage Agreements between the planning and the replacement 

practitioner and practical checklists. The sample resources in the guide are available to the 

membership individually as Word documents so they may be easily downloaded, edited and used 

in practice. 

 

 The Law Society will host a free live webcast about contingency planning on October 28, 2013 

and the archived version of this program will be posted as a resource on the Law Society’s 

website.  The program will feature a panel of experts who will review the resources, discuss the 

issues and respond to questions from attendees.  We expect over 1,000 attendees at this program.   

 

Senior Competence Counsel in the Professional Development and Competence Department will 

be attending conferences and meetings around the region to discuss contingency planning and 

promote the new resource.  Also, a panel on contingency planning will be held in French during 

the annual conference of the Association des juristes d’expression française de l’Ontario 

(AJEFO) in October whereby the Law Society will have an opportunity to promote the new 

resources.  
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